Risk Reduction Interventions
in the Child Custody Relocation Case
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ABSTRACT. When a custodial parent chooses to relocate o a now
community, the child of diverce Taces a life transition that is potentially
even more Iraumatic than the parental break-up, Recent developments
in Relocation Law have goided courts o generally allow the custodial
parcnt to move away with the child. Divorce effects research and a
recent mode] of risk assessment Tor relocation suggest factors that pre-
dict potential harm or protection for the child. Family mediators and
peychotherapists have important roles to play in reducing the risk,
These tasks are deseribed and six aspirational principles of risk reduc-
tion for relocation suggested, [Aricle copies avallalde for g fee from The
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One of the most challenging situations faced by the legal and men-
tal health professions is how to respond when a custodial parent wants
to move away with the child. This problem presents the family system,
courts, custody evaluators, and psychotherapists with a principal di-
lemma: how to reinforce stability in the new custodial parent-child
family unit in its attempt to move forward with post-divoree lite while
trying to preserve continuity and involvement by the noncustodial
parent? To try to prevent the custodial parent from moving away is to
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disallow the parent’s right to geographical mobility and to seek eco-
nomic and social advantages. Courts have showed a strong inclination
tor allow the custodial parent to move away because of a social policy
to encourage the new family unit and secing the interests of child and
parcit as generally isomorphic (Gruber v Graber, 1990; Tropea v
Tropea, 1996; In re Marriage of Burgess, 1996; fn re Marriage of
Irancis, 1996; T re Marviage of Latlefield, 1997, To disallow the
relocation of the child would require the custodial parent not to move
or (o order a change in custody to the noncustodial parent,

The standards for relocation law vary with some states requiring a
substantial change in circumstances (Tropea v Tropea. 1996) or a
presumption in favor of the custodial parent that must be overcome (In
ve Marriage of Burpess, 1990) before applving a best inferests of the
child standard, Other states use a presumplion against relocation that
can be easily overcome by showing a sensible reason for the move
(Cermingra v. Cerminara, 1996). A higher standard is used in a few
states where the noncustodial parent must show the likelihood of
endangerment to the physical health of the child or emaotional impair-
ment before being able to oppose the relocation (In re Marriage of
frrancis, 1996, Siltbangh v Silbaugh, 1996). All states attempt o pre-
serve the continuity in the parenting time for the noncustodial parent
and if there is evidence of vindictive matives or lack of a sensible
reason the move will be disallowed (Russenberger v Russenberger,
1996, Cooper v, Cooper, 1984 Cassady v Stgnerells, 19967, All states
allow for the exercise of judicial discretion so that under unusual
circumstances the relocation may be denied and sometimes a change
in custody ordered (£ re Marriage of Bradley, 1995).

RISK ASSESSMENT

When a child custody evaluation for relocation is ordered the clini-
cal task differs from the approach to an original custody determina-
tion, which usually follows a best interests of the child legal standard,
In the original case the evaluator needs to measure variables stipulated
by state statute and other relevant tactors important to the particular
child and family (Gould, 1998: Stahl, 1994), General factors include
the wishes of the children and both parents, psychological status of all
parents and children, the relationship between all significant partics,
the ability of each parent to encourage the relationship between the
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child and the other parent, and any history of child or spousal abuse.
Factors and parental behaviors which do not affect parenting should
not be considered (Uniform Marriage and Divoree Act, 1970).

In the relocation case the child custody evaluator is dirccled by
legal precedent (fn re Marriage of Burgess, 1994 i re Marriage of
Francis, 1996, In re Marriage of Liutlefield, 1997} and state statute
(Colorado Revised Statutes, 1999; Washington Parenting Act, 1987)
o take a different approach because one party is sceking to modify an
original custody decree. Evaluators are directed to examine factors
relevant to the reason for the move, viability of an alternative parent-
ing time arrangement with relocation, and likelihood of potential harm
to the child. Evaluators can assist courts as they perform the compara-
tive legal caleulus of balancing the relative benelits and costs associal-
ed with the move and staying with the custodial parent versus staving
in the home community with one or other of the parents (In re Mar-
riage of Francis, 199; Tropea v Tropea, 1996). Courts have sug-
gested a number of guidelines for the trier of fact in relocation cases
and pointed to factors o be considercd. These include benefits from
support and activities in the new and old communities, involvement by
the noncustodial parent, and educational opportunities. Factors identi-
ficd by courts as possibly asscciated with potential cost or harm have
included geographical distance. mental illness of the custodial parent,
tear of abuse, and aversive neighborhood conditions.

[ have presented clsewhere a predictive model of risk assessment Tor
the child custody relocation case (Austing 1999, Extrapolating from the
risk assessment model found in violence prediction (Heilbrun & Heil-
brun, 1995) and the divorce effects research literature, the model uses
risk factors of age of child, geographical distance, recency since di-
voree, child post-divorce adjustment, child individual resources, in-
volvement by noncustodial parent, psychological status of both parents,
involvement in old community, and contlict between parents to predict
potential harm.

The inferential task for the evaluation is to predict the probability
and degree of harm associated with one of three options: relocation
with custodial parent, change in custody when relocation 1s denied and
custodial parent actually moves, and no change in custody if custodial
parent docs nol move if relocation is denied, 1t has been proposcd that
the issue of whether the custodial parent would move or stay, in the
event relocation was disallowed, should be excluded from examina-







