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Statement of Understanding Concerning an 
Objective Work Product Review, Forensic Consultation, and Expert Testimony

Between 




 [attorney]

and William G. Austin 

Concerning

the nature of the professional services to be rendered by Dr. Austin

in the matter of 






and the fees to be charged by Dr. Austin for those services

Dr. Austin provides the service of conducting a Work Product Review of a colleague’s evaluation and report in child custody or related cases. Typically, Dr. Austin is asked to review the work product of a court-appointed child custody evaluation. Dr. Austin is the author of four peer-reviewed articles on the services of case consultation and work product review. Attorney’s requesting this service are encouraged to obtain these articles. They are available in pdf form on Dr. Austin’s website. 

This retainer contract is intended for the first phase in a work product review where an objective review of the child custody report is closely scrutinized, reviewed and analyzed on a number of dimensions related to the forensic quality of the report and evaluation. It is also intended for a second phase of forensic services should Dr. Austin be retained to provide forensic consultation services and expert testimony. Dr. Austin follows professional guidelines that demand the forensic psychologists always take an objective and balanced approach to reviewing documents and analyzing forensic data. Attorneys who are seeking to retain Dr. Austin’s services need to concur with this philosophy and approach. It is ethically necessary for the forensic consultant to first conduct this object review of the work product. Attorneys recognize that should Dr. Austin subsequently provide consultation services and testifying expert that he would not be an effective witness or perceived by the court to be credible if an objective was not first conducted. 

Functioning as a consultant to our firm/my practice, Dr. Austin will review a copy of the advisory report to the court (child custody evaluation or similar forensic reports, e.g., parenting time; parenting responsibility; child & family investigator reports) in connection with the matter of [complete case name, case number, state, judicial district]; and, on the basis of this information, will formulate an opinion concerning the evaluation process outlined in the report. It is anticipate that the intensive review by Dr. Austin will serve as the basis for preliminary opinions on the forensic quality of the evaluator’s work product. It is understood that Dr. Austin may indicate  he needs to review all or parts of the evaluator’s case file or record in order to formulate his opinions in this matter with clarity. Typically, the sequence of forensic services would be that the review of the case file would follow the objective review of the custodial-advisory report to the court and Dr. Austin had been retained to provide the services of consultation and expert testimony.

 It is understood that Dr. Austin, in offering his opinion, will provide his views of both the strengths and the deficiencies of the evaluator’s work. There is no implicit understanding that Dr. Austin’s task is confined to identifying deficiencies. If, on the basis of the information available, it appears that the evaluation was conducted appropriately and if it appears that the conclusions drawn follow logically from the information considered, Dr. Austin will so inform us, charge a fee for time expended, and offer no additional services, if that is the request of our firm. 

It is understood that the attorney’s signature on this Statement of Understanding is necessary to finalize a decision to place Dr. Austin in the role of a “retained expert,” even though in reality the attorney’s client would be paying for the forensic services. 

It is understood that in the first phase of the forensic review services that the principle of attorney-client work product privilege would apply. It is understood that should Dr. Austin be retained to provide testimony and is identified to the opposing counsel in the case and court, then the privileged of confidentiality and work product privilege would no longer apply and work product and communications may be discoverable. 

It is understood that the charges for the review of the forensic report is a flat fee of $2500. It is understood that Dr. Austin reserves the right to bill for additional time if material other than the forensic report is reviewed, or if the report is exceptionally long. It is understood that other services provided in a consultation role would be billed at the hourly rate that applies to context and location of the case. 

If, in Dr. Austin’s view, there were significant errors in the methodology, data interpretation, formulation of conclusions and opinions, or other aspects of the evaluation and/or report and I/we wish Dr. Austin to assist in preparation for trial, assist at trial, prepare a written report of the work product review or offer expert testimony, these services will be made at the fees specified below. Dr. Austin will not attempt to conduct a re-evaluation. For that reason, if expert testimony is offered by Dr. Austin, it is understood he will not offer an opinion concerning alternative parenting arrangement, or on the ultimate issues. Dr. Austin can offer opinions on the issue of whether the court-appointed expert’s opinions on the ultimate issues corresponded with the underlying data, or if the necessary and sufficient data were collected to answer the questions before the court. Dr. Austin can address the issue of potential confirmatory bias by the evaluator. Dr. Austin can ethically offer opinions, based on a review of the evaluator’s data and report on mediate issues, or what the data indicate on specific issues in the case, in accordance with the APA Code of Ethics, Rule 9.01(a) and (c). Dr. Austin will, of course, not express opinions on issues, based on his review of documents and data, unless there is a sufficient basis for doing so. It is understood that Dr. Austin operates with an perspective and position as an ethical retained expert and reviewer by being objective in the assessment and analysis of the case data and to be helpful to the Court. It is assumed the retaining attorney would not want to retain Dr. Austin to provide expert testimony unless his opinions were consistent with the legal position of the retaining attorney. 

It is understood that Dr. Austin usually requests a retainer of a minimum of $2500 depending on the length of the report and nature of the case to conduct the review of the case file and to commence forensic consultation services in preparation to provide expert testimony at trial. 

The Reviewer and Evaluator share the same data set. There may be situations, especially when there has been a considerable lapse of time since the release of the custody report, when there are new data or missing data so the Reviewer would be asked to review those new data and express an opinion on new documents or factual data. It is understood that Dr. Austin will not interview the client or other individuals, but he will accept a limited amount of factual information to try to establish what the fact pattern is for the case and to put it into a clear factual, legal, and psychological context, e.g., a time line. 

The type of forensic consultation services provided will be established after the completion of the objective review. The scope and type of testimony will be established during the second phase of  Dr. Austin’s forensic services, e.g., after a decision is made to retain Dr. Austin as a testifying expert. 

It is understood that Dr. Austin often combines instructional or education testimony with his expert review testimony concerning an evaluator’s work product. This type of testimony consists of reviewing research and the professional literature that is relevant to the issues in the case and fact pattern. Dr. Austin’s testimony in this regards may consist of applying how the evaluator’s opinions compared to the research or how the evaluator incorporated the research and literature in formulating opinions. It is understood that Dr. Austin’s testimony may include a Case Analysis of the issue in the case and professional literature. This analysis and testimony consists of the application of concepts, conceptual frameworks, and forensic models on such issues as relocation, intimate partner violence, child alienation, gatekeeping, parenting time, and parent conflict and decision making. 

I understand that Dr. Austin will not be identified as a testifying expert or any reports, motions, affidavits, declarations, etc submitted on his behalf without the permission of Dr. Austin.

Dr. Austin holds licenses in Colorado and North Carolina. He offers testimony in other states only if doing so does not conflict with laws or licensing board regulations in the states in which testimony has been sought. 

All services are provided at the rate of $400/hour in all states outside of Colorado. Services in Colorado cases are billed at an hourly rate of $300. Dr. Austin will sometimes modify (i.e., reduce) his fees depending on the circumstances of the case and in response to a request by the retaining attorney. In calculating fees for services, no distinction is made between time expended in administrative matters and time expended in providing forensic psychological services. Fees are charged for time expended in any/all professional activities associated with the review process or arising from the review process. A retainer is required before services can be commenced. If fees exceed the amount of the retainer, I/we will be billed and Dr. Austin may decline to perform additional services while fees for services already rendered are unpaid. If the retainer paid exceeds the fees charged, the unused portion of the retainer will be refunded. If testimony is requested, payment in advance of an amount likely to cover the fees associated with trial preparation, travel and associated expenses, waiting time, ad testimony time will be sought and must be received before time will be reserved. Any document filed with the court in which Dr. Austin’s credentials are outlined and/or in which his anticipated testimony is described must be approved by Dr. Austin before it is filed. It is understood that Dr. Austin usually charges on a full day basis for cases outside of Colorado, including travel days, at a rate of $4000 per day for “Forensic Work Days” and “Forensic Travel Days.” Dr. Austin will sometimes reduce these depending of the context of the case. 

Signature[attorney]


Date
